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Do you have a WCA rulebook 

with you? 

A. B.

00

A. Yes 

B. No 



How much WCA experience do 

you have? 

A. B. C. D. E.

0 0 000

A. 0 – 1 year 

B. >1 – 3 years 

C. >3 – 5 years 

D. >5 – 10 years 

E. 10+ years 



Which best describes your view 

of WCA? 

0

0

0

0

0

0

A. A breath of fresh air 

B. Necessary 

C. Complicated but effective 

D. Not restrictive enough 

E. Pain in the rear 

F. Waste of time 



DEBATE 
 

LEGISLATION 
 

REGULATION 

 
IMPLEMENTION 

 
 

You 

When it comes to wetlands there is: 



Why do we regulate wetlands? 

0

0

0

0

0

1. To save the planet 

2. Because we can 

3. They provide functions that we value 

4. To prevent degradation of water quality 

5. To preserve remaining natural areas 



What’s so special about wetlands? 

+ 

= = 



Water Quality 

Floodwater Retention Habitat 



$ 

= 



Who Regulates in MN? 



Wetland Conservation Act 

Oversight 

Implementation 



Section 404 Clean Water Act 

Oversight 

Implementation 



DNR Protected Waters Program 

> 2.5 ac > 10 ac 



Minnesota Pollution Control Agency 

 Section 401 Clean Water Act 

 

 Jurisdiction triggered by 404 permit. 

 

 Water quality 



Minnesota Wetland Regulation 

water wetland 
wetland Upland 

wetland 

OHWL 

wetland delineation 

DNR 

Jurisdiction 

WCA WCA 

WCA 

Corps 404 
Corps 404 

(unless isolated) 

MPCA via 



What About Swampbuster? 

Not a regulatory program. 
A compliance program. 



WETLAND CONSERVATION ACT 

How it works 



WCA regulates all wetlands 

A. B. C.

0 00

A. Yes 

B. No 

C. Not Sure 



Implementation of the WCA 
regulatory program is intended to 
result in a no net-loss of wetlands. 

A. B.

00

A. True 

B. False 



WCA treats all wetlands equally 

A. B.

00

A. True 

B. False 



WCA Realities 

WCA is a compromise. 
Between wetland protection and 
other values. 
 
WCA allows some wetland values 
to be lost without replacement. 

WCA REALITIES 



WCA REALITIES 

WCA attempts to compensate 
allowed losses through increased 
wetland replacement acreage and 
quality. 



My time is up 



•   Understand Statute and  Rule 

•   Get to know your rule book 



 

 

Statute: 
A law enacted 

by the 

legislative 

branch of the 

government 

 

 

Rule: 
a regulation governing 

procedure 

 

Guidance: 
formal  

advice on 

problems 



Find statute citations in Rule book 







State Register publication 



8420.0111   p.15 

Definitions: 

Subp. 72. Wetlands, a wetland, the 
wetland, or wetland area. 

 "Wetlands" means lands transitional 
between terrestrial and aquatic 
systems  where the water table is 
usually at or near the surface or the 
land is covered by shallow  water.  

For purposes of this subpart, wetlands 
must:  

(1) have a predominance of hydric soils; 
 



Statute 103G.005 

Subd. 19.Wetlands. 

(a) "Wetlands" means lands transitional between 
terrestrial and aquatic systems where the water 
table is usually at or near the surface or the land 
is covered by shallow water. For purposes of this 
definition, wetlands must have the following three 
attributes: 

(1) have a predominance of hydric soils; 

History:  

1990 c 391 art 7 s 2; 1990 c 597 s 62; 1991 c 354 art 6 s 1-6; art 10 s 
4; 1994 c 643 s 49; 1995 c 218 s 3; 1996 c 462 s 10-22,43; 1997 c 2 
s 8; 2000 c 382 s 1,2; 2003 c 128 art 1 s 111  

 

https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=1990&type=0&id=391
https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=1990&type=0&id=597
https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=1991&type=0&id=354
https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=1994&type=0&id=643
https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=1995&type=0&id=218
https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=1996&type=0&id=462
https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=1997&type=0&id=2
https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=1997&type=0&id=2
https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=2000&type=0&id=382
https://www.revisor.leg.state.mn.us/laws?doctype=Chapter&year=2003&type=0&id=128


Chapter 8420 



Or…Rule on Line 



Add your own tabs! 

 Applications  p.27 

 No Loss  p.34 

 Exemptions p.35 

 Replacement ratio p.48 

 Actions eligible p.57 

 Enforcement p.82 



Which items are required for a 

complete application? (Applications p.27) 

A. B. C. D.

0 000

A. Full name of 

applicant 

B. Type of decision 

requested 

C. Project area 

boundaries 

D. All of the above 



Who is responsible for providing 

evidence for a no loss determination? 
(No loss  p.28) 

A. B. C. D. E.

0 0 000

A. SWCD 

B. LGU 

C. Landowner 

D. Consultant 

E. All of the 

above 



Which statement is true?  
(Exemption application p.28) 

A. B. C. D.

0 000

A. An exempt activity is 

outside the rule 

B. An exempt activity 

requires an application 

C. An exemption application 

requires a LGU decision 

D. No proof is required for 

an exemption to apply  



A Replacement Plan application 

must include: (Replacement Plan p.29) 

1 2 3 4 5 6

0 0 0000

1. Amount of impact 

2. Soil survey map 

3. Utility lines and 

connections map 

4. A & C 

5. A & B 

6. All of the above 



 Rule was published with the intent of 

making things clear,  

 Read the Statutes and State Register for 

an inside view. 

 Rule revision in 2009 changed the order 

to group  issues in a more logical way 

 USE your BOOK and the Rule on line 

 Refer to Rule by citation number in 

documents to allow a clear understanding  

 



S C O P E 



Your task is to understand the 

context of the words & 

phrases of WCA Rule 
 

Key Questions: 

1) How are the words used? 

2) How are the words defined (in Rule)? 



The “Scope” of WCA 

“Wetlands must not be impacted 

unless replaced by restoring or 

creating wetland areas of at least 

equal public value.” 

 

(page 5) 

 

 



Scope Continued … 

“…This chapter regulates the draining or filling 

of wetlands, wholly or partially, and 

excavation in the permanently and semi-

permanently flooded areas of type 3, 4, or 5 

wetlands, and in all wetland types if the 

excavation results in filling, draining, or 

conversion to non-wetland.” 



Scope – Key Message 

 

Within Scope 

Regulated by WCA 

 

Not within Scope 

Not regulated by 

WCA* 



Not within Scope 

WCA “regulates” some things,  

but not others  

*so long as they don’t impact the wetland. 

 

 













Not within Scope 

Also includes “separation of duties”  

 



So what IS “within the Scope”? 

 Any work or action conducted in or 

near a wetland that could potentially 

affect a wetland. 

Result = Impact or no impact? 



Importance of words … 

  

Which definition do you use????? 

 



Impact 

“Impact” means a loss in the quantity, 

quality, or biological diversity of a wetland 

caused by draining or filling of wetlands, 

wholly or partially, or by excavation in the 

permanently and semi-permanently flooded 

areas of type 3, 4, or 5 wetlands, as defined 

in subpart 75, and in all wetland types if the 

excavation results in filling, draining, or 

conversion to non-wetland. 



Impact? 



Look within definitions too! 

Impact means a loss of wetland due to 

“draining”, “filling” or “excavating”, but … 
 

Some fill is not fill and some excavation is 

not within the scope of WCA! 



Incorporation by Reference 

 Incorporation by Reference includes 

seventeen additional documents and their 

subsequent updates, addenda or derivations (as 

approved by the board). 

 

Do you know where to find them? 

Are you familiar with them? 

 

 (page 17)  

 



WCA Players 

 LGU 

 SWCD 

 BWSR 

 DNR 

 TEP 



Roles of LGU 

 Administer WCA locally 

 The decision makers 

 Provide trained  & knowledgeable staff 

 Report  WCA activities annually  

 Coordinate TEP meetings 

 



Roles of SWCD 

 Member of the TEP 

 Draft Restoration/Replacement Orders 

 Certify Completion of Restoration Order 

 Clearing house 



Roles of BWSR –  
 Wetland Specialist 

 Member of the TEP 

 Provide oversight to LGU’s 

 Train & educate LGU’s 

 



Roles of DNR 

 Member of TEP (within shoreland zone) 

 Issue: 

◦  Cease & Desist Orders 

◦  Restoration & Replacement Orders  

 Regulate Calcareous Fens 

 



What does TEP stand for? 

1 2 3

0 00

1. Tiny Emphemeral 

Plants 

2. Technically 

Exceptional 

People 

3. Technical 

Evaluation Panel 



TEP - Information 

Consists of: 

◦ SWCD  

◦ BWSR 

◦ Other member - appointed by LGU 



Roles of TEP 

 Make Recommendations to LGU 

 Review Road Projects 

 Review Wetland Bank Applications 

 Review Wetland Bank Credit Deposits 

 Review Wetland Replacement Monitoring 



Who has  

Primary Responsibility? 



Complete annual reports on 

WCA activity 

1 2 3 4 5

0 0 000

1. LGU 

2. SWCD 

3. BWSR 

4. DNR  

5. TEP 



Draft Restoration Orders 

1 2 3 4 5

0 0 000

1. LGU 

2. SWCD 

3. BWSR 

4. DNR  

5. TEP 



Who has  

Primary Responsibility? 



Certify Restoration Order 

Compliance 

1 2 3 4 5

0 0 000

1. LGU 

2. SWCD 

3. BWSR 

4. DNR  

5. TEP 



Issue Restoration Orders 

1 2 3 4 5

0 0 000

1. LGU 

2. SWCD 

3. BWSR 

4. DNR  

5. TEP 



Who has  

Primary Responsibility? 



Send out application & decision 

notices 

1 2 3 4 5

0 0 000

1. LGU 

2. SWCD 

3. BWSR 

4. DNR  

5. TEP 



Coordinate TEP meetings 

1 2 3 4 5

0 0 000

1. LGU 

2. SWCD 

3. BWSR 

4. DNR  

5. TEP 



Administer the wetland banking 

program 

1 2 3 4 5

0 0 000

1. LGU 

2. SWCD 

3. BWSR 

4. DNR  

5. TEP 



When Conflicts Might Arise….. 

 LGU sometimes can be:  

◦ Applicant, TEP member, Decision Maker 

 

 BWSR sometimes can be: 

◦ Applicant (Road Projects) & TEP member 

 

 TEP sometimes could have: 

◦ 2 members from same agency (SWCD) 



Application: No-Loss 

pg. 34 

 Definition:  

  Activity that has no permanent loss or 

impact to wetlands. 

 

◦ Examples:  removing a beaver dam, temporary 

impacts to wetlands, water level management 

for habitat purposes, etc. 

 

 



Application: Exemption 

pg. 35  

 Definition:  

   Activity that does permanently impact a 

wetland but does not require replacement 

 

◦ Examples:  small impacts (deminimis), some 

activities on ag land, repair/installation of 

utilities 

Statement: 

“My project is exempt from WCA rules.” 



Application: Sequencing 

pg. 44 

 Definition:  

   The process to which the applicant 

demonstrates that wetland impacts must 

be (in this order):  

1) Avoided 

2) Minimized 

3) Rectified 

4) Replaced 



Sequencing  

Example 



Application:  

Wetland Boundary & Type 

pg. 32 

 

 Definition:  

   The process to establish the boundary of a 

wetland using the 87 Corps Manual and 

its’ Regional Supplements as well as the 

wetland type using Circular 39.  



Application: Replacement Plan 

pg. 47 

 

 Definition:  

   A plan to replace the lost public values 

from wetland impacts that are unavoidable. 



Replacement Plan Example 



Application: Wetland Banking 

pg. 65 

 

 Definition:  

   The process to restore a wetland area 

which then can be sold (credits) to  

replace unavoidable impacts to wetlands 

in the future. 



LGU Administrative Requirements 

 Noticing: Process to notify others about 

an application that is received and when a 

decision is made.  

 

 MN Statutes, Section 15.99:  A timeline 

for land use decisions that applies to 

WCA.  

 





Wetland Replacement & 

Monitoring 



Mitigate = Make Less 

Ways to mitigate wetland impacts 

for a project? 

Avoid 

Minimize 

Rectify 

Replace 

Must do these in 

this order 

(sequencing) 



Goal of Wetland Replacement 

Replace lost public values. 

 

Public value? 

A suite of functions that wetlands 

perform that we deem important. 



Public Value 

Are we suppose to determine public 

value on every project? 

Heck No!  That is what the rules 

are for. 



The Rules for Replacement 

Special Considerations – page 43 

(8420.0515) 

 

Sequencing 

 



Wetland Replacement 

Determine how much impact. 

Determine how much replacement 

needed. 

How much replacement needed depends on: 

Where it is (locally and statewide). 

What type it is in relation to the wetland 

impacted. 

Project-specific or Banking. 

 



Project-Specific Replacement 

Impact 

Here 

Replace Here 



Replacement via banking 

Impact 

Here 

Debit 

Credits  

from Here 



Replacement Plan Terms to Know 

Page 48 (.0522 Subp. 4) 

Replacement Ratio –credits of 

replacement to acres of impact 
 

1:1  

1.5:1 

2:1 

2.5:1 



Replacement Plan Terms to Know 
Page 48 (.0522 Subp. 3) 
 

In-Kind – replacement wetland of 

similar type and function as impacted 

wetland. 
 

≠ 



>80, <50, 50-80 BSA 



Replacement Siting 

Not Sitting Not Citing 



Siting Criteria (See handout) 

Applicants must follow criteria  

even if it means higher  

replacement ratio. 



To apply siting criteria  

you need to know: 

Major 

Watershed 



Minor 

Watershed 

(5000+ in MN) 
5-digit 

HUC 



Actions eligible for credit 

Page 57 (.0526) 

All the things that can be 

done to get wetland credit. 

Variations of: 

Create 

Restore 

Preserve 



Monitoring 

If you replace wetlands,  

you must monitor them. 



Monitoring is intended to insure that  

public values are being replaced 



Monitoring Requirements 

Page 69 (.0735) 

 

Same for bank or 

project-specific 

replacement. 

 

 



Annual reports for 5 years 



Certify Construction 



Document Activities 



Monitor Hydrology 



Monitor Vegetation 



Summary of Monitoring 

Who Monitors? – Applicant 
 

How Often? – Annually 
 

How Long? – 5 years (generally) 
 

Who checks monitoring? – LGU 
 

Who determines when replacement 
is satisfactory - TEP 





Regional Differences 

 Is WCA different depending on where you are 
located in MN? 
 

oYes 
 Deminimis Exemption  

 Replacement Ratios 

 Siting  

 Actions Eligible for Credit (Subp. 9. Preservation) 

 __________________ 

 

Question – De minimis Exemption: 

Type 2 wetland outside of the wetland protection zone? pg. 40 

 



 


